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ASHLEY WILSON SOLICITORS LLP
Web-site:  www.ashleywilson.co.uk

TERMS AND CONDITIONS OF BUSINESS (2009 EDITION)

Date: 

Client:  
Matter of: 
Solicitor acting for you: 
We have prepared these Terms and Conditions of Business to ensure that all our clients are fully aware of the basis on which our services are provided, the basis on which our fees are charged, details of the relationships we have with other Solicitors.    Accordingly, please read and keep a copy for future reference and then sign and date one copy and return it to us. These Terms and Conditions will also apply to any future business you may have with our firm until updated or informed in writing.   These Terms and Conditions will be updated periodically and details will always be available on our web-site www.ashleywilson.co.uk.

1.
PLACE AND HOURS OF BUSINESS


Our offices are located at 57 Buckingham Gate, St James’s Park, London SW1E 6AJ.  The normal hours of opening are between 9.30am and 5.30pm on weekdays, excluding public holidays.  Appointments can be arranged outside those hours when necessary.   All our Solicitors are willing to attend the offices and homes of clients as necessary.   We are a limited liability partnership (“LLP”).  Our LLP number is OC311832.  Our registered office is at 57 Buckingham Gate, St James’s Park, London SW1E 6AJ.  The members of the LLP are referred to throughout the terms and conditions as partners.  Ashley Wilson Solicitors LLP is referred to in these terms and conditions as “Ashley Wilson”.   We are regulated by the Solicitors Regulation Authority web-site www.sra.co.uk.
2.
RESPONSIBILITY FOR WORK


The person primarily responsible for the conduct of your transaction or case will be the solicitor named in the heading.  Tony Wilson is the senior partner at this firm and will have ultimate responsibility for your matter.   There are currently four partners, namely Tony Wilson, Sheila Rowland, Jonathan Woodroffe and Joanna Botley.   The consultant solicitors are Rosalind Mackworth, Angela Robbins and Jason Richardson.

3.
COMMUNICATION

3.1
We pride ourselves on being approachable.  Please do not hesitate to contact us by telephone, e-mail, fax or letter if you have any queries.

3.2
We aim to provide all clients with a friendly and efficient service.  If you feel that our service is falling short of this, please raise the matter with a partner or if not Ashley Wilson operate a complaints procedure which is fully compliant with the current Solicitors Regulation Authority requirements.   If you have a complaint in the first instance please contact Mr Wilson’s Secretary Ann Bell who will provide you with a full copy of the complaints procedure and will record the appropriate details of your complaint. Normally complaints are considered in the first instance by Mr A.A Wilson the senior partner unless it is inappropriate to do so.   A copy of our complaints procedure can be downloaded from our web-site.

3.3
For ease of reference a full schedule of all our current staff and their job descriptions and current contact details can be downloaded from our website. This is updated periodically and the updated versions can be printed from our web-site or emailed or posted on request.

4.
PROFESSIONAL INDEMNITY


In the interests of clients, Ashley Wilson maintains professional indemnity insurance and supplementary insurance for a total cover of three million pounds sterling per claim. The partners consider whether to increase the level of cover annually.

5.
OUR FEES AND FEE ESTIMATES

5.1
Please note that estimates of fees payable shall be provided to you in all cases before we carry out any work on your behalf.  The basis for calculation of our fees is described in detail below and is normally calculated by reference to the time estimated to be spent by the partner/solicitor and staff dealing with the transaction or case. The fee will also reflect the importance of the transaction, the complexity, the level of risk and speed needed. Estimates will always be provided as set out in paragraph 5.2 below.  All the time spent on dealing with your affairs is chargeable - for example, attendances upon you and perhaps others, any time spent travelling, considering preparing and working on papers and correspondence, making and receiving telephone calls, preparing and reading emails and preparing notes.   It is possible that the fees payable will exceed the estimate unless a fixed fee has been agreed in advance and in such circumstances if the fees are likely to exceed the estimate by more than 10% a revised estimate will be provided if the original estimate is to be exceeded and explaining the reason.  If this is unsatisfactory to you, you can take this up with the Complaints Partner.

5.2
In all cases you should receive from us a separate letter, email or fax providing an estimate of the costs for your particular transaction. If for any reason you have not received this please take it up with the fee earner acting for you at the earliest opportunity.


The estimate should provide details of:

5.2.1 The amount of professional fees to be charged and how they are calculated (including the time allowed to be spent on a particular matter).

5.2.2 The amount of VAT and any other taxes payable.

5.2.3 The amount of all disbursements i.e. the expenses we incur on your behalf for which you are responsible (money paid on account is often used for this purpose).

5.2.4
The procedure to be followed by the fee earner if the estimate is likely to be exceeded.

5.2.5
If 5.2.4 above applies you will receive a revised estimate with details of why the original estimate has been exceeded.

5.2.6
As an alternative to an estimate we may provide a forecast within a possible range of costs or in limited circumstances a fixed fee quotation and/or enter into a fixed fee agreement.

5.2.7
It is our intention to confirm any information provided to you verbally in writing at the first opportunity.

5.2.8
It is possible for us to agree an upper limit for the costs to be incurred with your prior authority. This limit then can not be exceeded without your consent.

5.2.9
Please note: 

a) Estimates are estimates, not quotations and as such they can be exceeded as outlined above. 


 
b) Quotations are fixed.

5.2.10 
Charges and rates are renewed annually on the 1st of April in every year but we guarantee will not be increased annually by more then 10% for any work which has already commenced prior to that date.   

5.2.11 
Disbursements: when we provide an estimate we will set out details of the expenses we are likely to incur on your behalf. Often local authorities and other institutions increase their fees at very short notice. In such circumstances it is often impractical to notify you in advance of such increase. Please therefore allow for increases in disbursements costs of up to 25% without notification. If additional expenses/disbursements are to be incurred we will let you know at the first opportunity.


5.2.12 
Counsels Fees:   We will not incur counsel’s fees without obtaining a prior estimate and requesting the money on account from you in cleared funds to meet the cost of such fees.   We will not formally instruct Counsel initially without money on account to meet the cost.   However once Counsel has been instructed they may charge based on an hourly rate so Counsel’s fees may be incurred which exceed the original estimate.   We always aim to keep strict control over Counsel’s fees incurred from time to time. 

5.2.13 
Disbursements/Expenses: In the case of a property transaction we reserve the right to require payment to us by you of any disbursements and our fees relating to such a matter prior to completing the transaction

5.3 The current hourly rates for those dealing with your matter are set out below.  These do not include V.A.T. which will be added when an invoice is prepared. Any estimate provided as above takes into account the experience of the person handling your matter and the level of partner supervision requested.

5.4
    
	Staff Dealing with your Matter
	Hourly Rates

	Partner/ Consultant
	£275.00

	Assistant Solicitor
	£200.00

	Trainee Solicitor
	£120.00

	Legal Executive
	£100.00

	Paralegal
	£ 90.00



The above hourly rates are calculated with reference to overhead costs.  

Letters


Routine letters sent out by us are charged at 10 minutes per page, telephone calls in 6 minute units and consideration of letters received at 3 minutes per page.

Telephone calls


Telephone calls are charged in 6 minute units/one tenth of the fee earners hourly rate.

Emails
· Please be alerted to the fact that regular use of emails which need continuous attention tend to increase costs significantly.  We would therefore encourage all our clients to use emails sparingly as otherwise costs estimates can be rapidly exceeded.
· Emails are now the most common form of communication matters between ourselves and our clients. To receive and consider an email rarely takes less than five minutes. To prepare and send a reply can take between five minutes and an hour. All emails are recorded in Microsoft Outlook within your client file. The total number sent/received will be charged on the basis of the minimum time to proceed (i.e. 5 minutes or 1/12 of the fee earners hourly rate) unless the time taken is actually recorded on the emails sent to you (or if sent to a third party) copied to you as the client.   We have to save all emails to the matter file on every occasion.  This can be extremely time consuming.   We would therefore urge restraint regarding the use of emails.
An analysis of the time spent is usually available in relation to a particular matter unless a firm quotation has been provided.

5.5
If your instructions require that interviews take place, or that other work is carried out necessarily outside our normal office hours, we reserve the right to increase the level of the hourly rate for such out of hours work, by up to 100% and charge for travelling time at the fee earners normal hourly rate. 

5.6
The above hourly rates are normally reviewed annually to take effect from 1st April and to take account of changes in salaries and other overhead costs.  Details of any revision of rates occurring during the continuance of a case or transaction will be supplied to you immediately.  In exceptionally complex or exceptionally urgent cases, the normal hourly rates may not be appropriate.  Where it becomes apparent that such circumstances exist, we shall discuss the matter with you and we reserve the right to terminate the retainer unless revised rates are agreed in substitution. 

5.7
In property transactions and in transactions involving a substantial financial consideration or benefit to the client, fees may be calculated both by reference to the time spent and by reference to a value element based on e.g. the price of the property or the value of the financial benefit.  The value element reflects the importance of the transaction and the consequent responsibility falling on the firm.  If there is to be a value charge, this will be taken in to account when providing your estimate at the commencement of the transaction.   Please note that we do NOT charge a value element in relation to the administration of estates.   The costs incurred in such matters strictly reflect the time spent dealing with the administration.

5.8
Fees are payable whether or not a case is successfully concluded or a transaction completed.  If a case or transaction does not proceed to completion for any reason during the period in which we are instructed, then we shall be entitled to charge for work done on the basis set out above, although we may in our absolute discretion waive part of our entitlement to such fees.

5.9 
In a property transaction if the matter proves abortive our fees on each occasion will not exceed 75% of our estimated fee (no matter how much time is spent). A new estimate will be provided if the delays between transactions exceed six months.

6.
FIXED FEES

As a special service to our clients we are willing from time to time to carry out certain types of service (such as the preparation of straightforward Wills) for a fixed fee.    A schedule of such fees can be downloaded from our web-site www.ashleywilson.co.uk or made available in writing or by email on request.

7.
ARRANGEMENTS FOR PAYMENT OF FEES

7.1
Property Transactions:


An account will normally be rendered following exchange of contracts and payment is required prior to completion.  Where funds are payable to you upon completion, amounts due to us shall be deducted from such funds unless otherwise agreed.   In appropriate cases outstanding fees due to us from any previous transaction may also be included.   In connection with each purchase transaction an initial sum of £500 is requested from you to cover search fees on your behalf.   Separate fees are chargeable if any investigation takes place as to the stamp duty land tax payable on any purchase transaction.   
7.2
Administration of Estates:


It is our usual practice to deliver interim accounts at intervals during the administration.  An interim bill will normally be submitted shortly after the Grant has been obtained.  Further interim accounts will be rendered monthly or quarterly as the fee earner may reasonably deem appropriate based on the work carried out.   The final account will be presented when the estate accounts are delivered for approval.

7.3
Other cases or transactions:


It is normal practice to ask clients to pay sums of money from time to time on account of the fees and disbursements which are anticipated in the following weeks or months.  It is helpful if clients meet such requests with prompt payment, to avoid any delay in the progress of their case.  In transactions or cases likely to continue for more than three months, interim accounts covering the work carried out will normally be rendered at least quarterly.  This procedure helps clients to budget for the costs as the matter progresses.  In the event of any account or request for payment on account not being paid, Ashley Wilson reserves the right to decline to act further in the case.  The full amount of work done up to that date will then be the subject of a final account rendered and will be a debt due from the client. 

7.4
Accounts should be paid within 30 days from delivery, unless an alternative arrangement has been made.  In cases where payment is not made within one month from the delivery of an account by us we reserve the right to charge interest at 4% above the base rate of Barclays Bank Plc calculated from the date of delivery of the account.

7.5
In cases or transactions continuing for a long period, many clients find it convenient to arrange regular payments on account by way of bank standing order.  Standing orders should be expressed to be in favour of "Ashley Wilson Solicitors LLP Client Account No. 63931641."    Our bank is Barclays Bank plc Knightsbridge Business Centre PO Box 32014 London NW1 2ZG and their sort code is 20-06-05.  Clients who wish to make use of this facility should discuss it with the person having the conduct of their file.

7.6.
In civil litigation please be aware that although a successful client may be entitled to the payment of costs by some other party to the proceedings it is rare for the system applied by the court of "assessment of costs", as it is known, to result in the other party having to pay the full amount of costs incurred by the successful client with his own solicitor.  Often as much as half of the successful client’s costs may not be recoverable against his opponent but he will still be liable to pay these costs to his own solicitor.   It may seem unfair but cost assessment often penalises the successful client in litigation. If the other party is in receipt of legal aid, no costs are likely to be recovered from the legal services commission or the unsuccessful party on ‘costs assessment’.  In the event that you are successful and costs do fall to be paid by the other party, interest can be claimed on those costs against the other party as from the date on which the order for costs was made.  To the extent that any of the fees and disbursements of Ashley Wilson have been paid on account by you Ashley Wilson will account to you for such interest but will otherwise be entitled to retain it. 

7.7
Please note that the primary liability for costs incurred with Ashley Wilson falls with you as the client, even in a case where it is suspected that an order for costs will be obtained against another party.  Furthermore, the costs of seeking to enforce any such order for costs against another party have to be met by you.

7.8
Ashley Wilson does not operate a contingency fee policy or arrangement currently but we are currently looking at the possibility of offering conditional fee arrangements in appropriate cases.  Any such case would be subject to a separate and specific “Conditional Fee Arrangement”.

8.
INTEREST ON MONIES HELD

8.1
If Ashley Wilson hold any money on your behalf interest will be calculated and paid to you in accordance with the current Solicitors Accounts Rules.  Subject to certain minimum amounts and periods of time described by the Rules, interest will be calculated and paid at the rate from time to time payable by our bank, (Barclays Bank Plc) for a deposit of the same amount on the basis that instant access is required.    The period for which interest will be paid will normally run from the date on which cleared funds are received by us until the date(s) of issue of any cheque(s) to discharge it, or in the case of a CHAPS transfer, until the CHAPS transfer is effected. The cost of any CHAPS transfer will be deducted, our fee for CHAPS transfer is currently £30 plus VAT.

8.2
Where a client obtains a mortgage advance from a lender, we shall request the lender to arrange that the advance cheque is received by us in sufficient time to clear the cheque prior to completion.  Please note that the lender may charge interest from the date of issue of the cheque. This is not recoverable from them or us.

9.
FINANCIAL SERVICES and INDEMNITY INSURANCE and REGULATED INSURANCE CONTRACTS

9.1
For the avoidance of doubt please note that we no longer have a separate Financial Services Department.    If we have not acted for you in relation to any financial matter in the past we can refer you to Paul Claxton directly for financial advice in the future.   He is not connected with Ashley Wilson Solicitors LLP.

9.2
Ashley Wilson Solicitors LLP is not regulated by the Financial Services Authority.   It is regulated by the Solicitors Regulation Authority.
10
STORAGE OF PAPERS AND DEEDS

10.1We provide a safe custody off-site service to clients in respect of Wills, Powers of Attorney and specific deeds where appropriate.  No charge will be made for such storage unless prior notice in writing is given to you of a charge to be made from a future date to be specified in that notice. However please note the charges applicable for our file storage and retrieval service if we retain your file of papers. 

10.2Following the conclusion of your transaction or case you are entitled to request your original file of papers unless we act for more than one client in the transaction (e.g. mortgagee and buyer) in which case only a copy can be produced.   We shall retain your file of papers for six years or longer period as we shall deem appropriate in our absolute discretion.  If you require such papers (including pre-registration deeds and documents where the title to property has been registered at H.M. Land Registry) to be kept for any specific period, you must give us notice in writing to that effect.  In the event of such notice being given, we reserve the right to require you to take personal custody of the papers.  This provision does not of course apply to the wills and deeds referred to in 10.1 above.

10.3If you require your file or documents from us after the completion of your transaction or at any time thereafter we reserve the right to charge a fixed fee of Fifty Pounds (£50) plus VAT for the cost of delivery and retrieval of information from our off-site storage facility at any time after completion.    This is not payable if you want to take custody of your file.    This fee is charged every time you require us to examine your old file.    It is not charged if the file is retrieved in connection with another transaction in which we act for you.   The file will be destroyed 6 years after completion.
10.4It is the firm’s intention to scan copies of all Wills and Powers of Attorney executed by clients on to a computerised Wills and Powers of Attorney database for future reference by clients, free of charge.

11.
CONFIRMATION & ACCEPTANCE OF INSTRUCTIONS
11.1Unless otherwise agreed in writing, receipt by the firm of any form of communication from our client confirming his/her instructions sent to us after delivery of these Terms and Conditions and any estimate of costs will be deemed an acknowledgement by that client that he/she has read, fully understands, and agrees and accepts not only the contents of such letter (with enclosures) but also these Terms and Conditions of Business.  Subject to the application of future hourly rates and notified changes to estimated and fixed fees, these Terms and Conditions shall apply to all actual instructions (whether written or verbal) given to and received by Ashley Wilson and also to any renewal of instructions where the firm’s retainer had previously been determined.

11.2In the absence of any written agreement to the contrary, any acceptance by a client of these Terms and Conditions of Business will be deemed as being consent to the charging basis and treated as an authority for the firm to carry out the work and/or incur any expenses/disbursements reasonably necessary for the instruction.

12.
OUR WEBSITE – www.ashleywilson.co.uk
12.1 
Our website provides full details of:

· The services we provide

· These Terms and Conditions of Business

· Our Complaint Procedure 

· Contact details

· General Information about the firm and our staff

· Links with other relevant organisations

· Our money laundering obligations.

· Fixed fee arrangements

· Stamp Duty Land Tax guidelines and obligations

· Testimonials
· Client satisfaction questionnaire
12.2If you have any queries or suggestions regarding the content of our website please contact A A Wilson the senior partner. 

13. 
IDENTITY

Evidence of identity is requested in all cases unless you are personally known to us and have already complied with our identity requirements. The proof of identification form attached needs to be completed and returned with the original documentation requested.

14.
THE MONEY LAUNDERING REGULATIONS 2003 & PROCEEDS CRIME ACT 2002


For the protection of all our clients we operate a money laundering reporting procedure.  In certain circumstances, information will be revealed by us to the appropriate authorities (and in particular the Serious Organised Crimes Agency “SOCA”) in relation to any suspicion of money laundering.    Full details of our statutory obligations are set out on our web-site (www.ashleywilson.co.uk)

15.
FUTURE INSTRUCTIONS


Unless otherwise agreed, and subject to the application of the then current hourly rates, these terms and conditions of business shall apply to any future instructions given by you to Ashley Wilson. 

16.
SDLT – STAMP DUTY LAND TAX 

Our conveyancing guide to Stamp Duty Land Tax and its implications for property buyers and sellers is set out on our website and a copy can be sent to all buyers in any new property transaction on request.  It is important to note that the buyer is responsible for ensuring that the correct Stamp Duty Land Tax is calculated and paid. Incorrect information or assessment can lead to financial penalties and criminal convictions. We can act as your agent and even as your attorney subject to the appropriate information and authority being provided. All the details are set out in our guide. There are financial penalties and possible criminal convictions for failing to comply fully with the new SDLT Law.    Please provide your National Insurance number and the name and address of your tax office and tax reference below to assist with the preparation of the forms.

17.
LIMITED COMPANIES

Where the client is a limited company, an individual signing on the company's behalf (whether an officer of the company or not) agrees that he or she will personally meet any costs which the company should fail to pay.

18.
CLIENT SATISFACTION QUESTIONNAIRE

A standard form of Client Satisfaction Questionnaire is available from our web-site which we would be grateful if you could down-load from our web-site and return to us by email or print to enable us to continue to monitor the quality of our service.    For every completed questionnaire we receive back we will donate £5 towards Motor Neurone Disease research.
Although your continuing instructions in this matter will amount to an acceptance of these terms and conditions of business, it would be helpful if you would please sign and return one copy of them for us to retain on our file.

I have read, understood and accept the terms and conditions of business set out above.

Signed:  …………………………………………..


Name:……………………………………………..

(Please print)

Date:      …………………………………………..

N.I. Number:………………………………………

Tax Office Name:………………………………..

                  Address:……………………………..

Tax Reference:…………………………………..

If a Limited Company or Limited Liability Partnership

Please provide a list/scheme of all Directors/ Members

	Correspondence Details

	ADDRESS:     ASHLEY WILSON SOLICITORS LLP
                        57 BUCKINGHAM GATE
                        ST JAMES’S PARK
                        LONDON 

                        SW1E 6AJ
DX:                  99971 VICTORIA

TEL:                020 7802 4802

FAX:                020 7802 4803

EMAIL:            mail@ashleywilson.co.uk
WEB-SITE       www.ashleywilson.co.uk


	Payment Details

	Ashley Wilson Solicitors LLP 

Client Account

Account No:                  63931641
Sort Code:                     20 – 06 – 05

Swift Code:                    
IBAN: 

Barclays Bank Plc  

Knightsbridge Business Centre 

P O Box 32014 London NW1 2ZG


(a) PROOF OF IDENTIFICATION

We are requested to obtain proof of identification must be provided IN ALL CASES pursuant to The Proceeds of Criminal Act 2003, the Money Laundering Regulations 2003 and mortgagees' requirements, where applicable.  Each person referred to in the accompanying letter or the instructing director if a limited company should complete the form and each provide THE ORIGINALS of the items of identification requested below.  We will then take copies and return the originals to you.

Please ensure that you provide at least one piece of documentation from each of boxes 1 and 2,  AND all items from box 3 if applicable to you.

PERSONAL DETAILS
Full Name.............................................................
Current Address...................................................

                         ………………………………………

Telephone No………………..………………………..

Date of Birth.............................................................

Passport No……………….…………………………..

Driving Licence No……..……………………………..

National Insurance…..………………………………..

Name and Address of

Tax Office………………………………………………

Tax Reference Number……....……………………….

Box 1
(Items of basic personal identification which must contain your signature)









Tick item(s) enclosed

	PRIVATE 
Current valid full passport, No................................  Expiry date....................
	

	Driving Licence (full if possible) No.........................   Expiry date ..................
	

	Employer Identity Card for .........................................................(Company)
	

	Security Forces identity card, No. ..............................................................
	

	Any other item showing your name, signature and current address (insert details) 

..............................................................................................................
	


Box 2
(Items linking your name to your current address)










Tick item(s) enclosed

	PRIVATE 
Recent utility bill (not more than 3 months old)
	

	Recent Council Tax bill
	

	Bank or credit card statement (not more than 6 months old)
	

	Other (insert details)
	


Box 3
(Items to explain changes in name to current name, if applicable)
 








Tick item(s) enclosed
	Original marriage certificate (if married within the last 5 years)

If you are unable to provide this a letter explaining why not should be sent giving date and place of marriage and maiden name where applicable
	

	Original Change of Name Deed/Statutory Declaration to explain changes in name
	

	Other (insert details)
	


SIGNED BY:…………………………………                      DATED:………………………………………..

In the Matter of …………………………………………………………………………………………………………….

This file has been inspected and closed by……………………………………………………….………………….

SIGNED (Fee Earner)……………………………………         Dated…………………………………………………            
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